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bid guarantee may be required only for 
fixed price or unit price contracts en-
tered into as a result of sealed bidding. 
They may not be required for nego-
tiated contracts.

928.103–3 Payment bonds. 

A determination that is in the best 
interest of the Government to require 
payment bonds in connection with 
other than construction contracts may 
be made by the contracting officer on 
individual acquisitions.

928.103–70 Review of performance and 
payment bonds for other than con-
struction. 

A performance or payment bond, 
other than an annual bond, shall not 
antedate the contract to which it per-
tains.

Subpart 928.3—Insurance

928.301 Policy. 

The DOE policies and procedures for 
indemnification of DOE contractors are 
set forth in FAR Part 50 and 950.

928.370 Service-type insurance poli-
cies. 

(a) Service-type insurance policies 
are cost-reimbursement type contracts 
or subcontracts in which the insurer 
provides claim and loss adjustment 
services on a cost reimbursement basis, 
which satisfies state and Federal insur-
ance requirements. 

(b) Service-type insurance policies 
may be used with contracting officer 
approval, when one or more of the fol-
lowing conditions are present: 

(1) Pure risk commercial insurance is 
not available or, if available, cost is 
not considered reasonable; 

(2) Inherent risks in the contract are 
new and a part of the process of com-
mercialization; 

(3) The service-type insurance is 
needed to implement jointly funded 
projects; or 

(4) The service-type insurance ar-
rangement is considered in the Govern-
ment’s best interest.

PART 931—CONTRACT COST 
PRINCIPLES AND PROCEDURES

Subpart 931.1—Applicability

Sec.
931.102 Fixed-price contracts.

Subpart 931.2—Contracts With Commercial 
Organizations

931.205–18 Independent research and devel-
opment (IR&D) and bid and proposal 
(B&P) costs. 

931.205–19 Insurance and Indemnification. 
(Department coverage-paragraph (h)). 

931.205–32 Precontract costs. 
931.205–33 Professional and consultant serv-

ice costs. (Department coverage-para-
graph (g)). 

931.205–47 Costs related to legal and other 
proceedings.

AUTHORITY: 42 U.S.C. 7101 et seq.; 41 U.S.C. 
418(b); and 50 U.S.C. 2401 et seq.

Subpart 931.1—Applicability

931.102 Fixed-price contracts. 

The intent of the first sentence of 
FAR 31.102 is that applicable subparts 
of FAR Part 31 shall be used by the 
Government in (a) pricing fixed-price 
prime contracts and modifications, (b) 
evaluating the reasonableness of a 
prime contractor’s (or prospective 
prime contractor’s) proposed sub-
contract (or subcontract modification) 
prices, and (c) determining the allow-
ability of contractor payments to sub-
contractors in accordance with the pro-
visions of FAR 31.204(b). 

[49 FR 12011, Mar. 28, 1984]

Subpart 931.2—Contracts With 
Commercial Organizations

931.205–18 Independent research and 
development (IR&D) and bid and 
proposal (B&P) costs. 

(c)(2) IR&D costs are recoverable 
under DOE contracts to the extent 
they are reasonable, allocable, not oth-
erwise unallowable, and have potential 
benefit or relationship to the DOE pro-
gram. The term ‘‘DOE program’’ en-
compasses the DOE total mission and 
its objectives. B&P costs are recover-
able under DOE contracts to the extent 
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